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DECISION 77/2007, OF 7 MARCH, OF THE PLENARY SESSION OF THE CATALAN AUDIOVISUAL COUNCIL 

Procedure No. 5/2007-S CANAL BLAU (Vilanova y la Geltrú Municipal Council). Opening of period of preliminary proceedings
Background

1. On 1 December 2006, the Catalan Audiovisual Council received (ER No. 2,289/2006) an application for prior authorisation of the campaign Vilafranca, la ciutat dels teus desitjos. The document states that the campaign was due to be broadcast from “7 December to 30 January on Vilafranca TV, on Canal Blau and on Vendrell TV”.

2. The Plenary Session of the Catalan Audiovisual Council, decided in Decision 336/2006, of 13 December, to reject the application, considering that the content of the campaign does not comply with that established in legislation on institutional advertising. Vilafranca Municipal Council was served notice of this Decision on 21 December 2006.

3. The 16 January 2007, the Council received, by fax, a complaint from the Popular Parliamentary Group stating that the institutional campaign Vilafranca, la ciutat dels teus desitjos, had started to be broadcast on 8 December 2006, on the Local Television Network, and that it was still being broadcast on the very day the complaint was drawn up.  

4. On 26 January 2007 the Content Committee decided to ask TV Vilanova, Canal Blau and TV de Vilafranca, as well as the Local Television Network and Comunicalia to provide information on the broadcasting of the institutional campaign Vilafranca, la ciutat dels teus desitjos.  
Based on the information submitted, the Contents services of this Council drew up a report on the broadcasting of the institutional campaign Vilafranca, la ciutat dels teus desitjos, in which it is determined that “Canal Blau broadcast a total of 261 times the advertisement Vilafranca, la ciudad de tus deseos, between 5 December 2006 and 18 January 2007”.

Grounds

1. Article 109.1 of Law 22/2005, of 29 December, on audiovisual communication in Catalonia, states that institutional advertising for radio and television broadcast by the public authorities in Catalonia, is subject to the provisions of legislation on institutional advertising. 

2. Paragraph 2 of that Article establishes that institutional advertising must fulfil a series of requirements such as: it may only have the purpose of providing information on public services; it may not promote nor develop campaigns aimed at highlighting the management or objectives reached by these authorities; it may not lead to direct or indirect confusion with regard to elements typically identifying political parties or electoral propaganda campaigns; during electoral periods, there may only be institutional campaigns intended to inform citizens of the dates of the elections or referendum, the voting procedure and the requisites or procedure for postal votes, but may not directly or indirectly suggest voting options. Lastly, it is established that period of prohibition of institutional advertising during electoral period begins the day of the publication of the call for elections. 

3. Paragraph 3 of the same Article states that institutional advertising is subject to the prior authorisation of the Catalan Audiovisual Council, in order for its compliance with the provisions of paragraph 2 to be verified. This fact constitutes a serious offence defined in Article 133(e) of the LCA.

4. Article 10(j) of Law 2/2000, of 4 May, on the Catalan Audiovisual Council, establishes as one of the functions of this Council to ensure compliance with advertising legislation on all matters concerning the content and the forms of advertising broadcasts, including sponsorship and telesales. Moreover, the LCA ascribes to the Catalan Audiovisual Council the power to impose penalties, in accordance with the system of infringements and penalties established by that Law. Consequently, Article 133(e) of the reference Law considers a serious offence the breach of obligations which, in matters of advertising, sponsorship and telesales, correspond to audiovisual service providers.

Therefore, based on the reference legislation and the report of the Content service, it emerges that CANAL BLAU, commercial name of the local television broadcaster of Vilanova y la Geltrú Municipal Council broadcast the institutional campaign Vilafranca, la ciutat dels teus desitjos, without prior authorisation between 5 December and 18 January 2007. 

5. Article 7 of Decree 278/1993, of 9 November, on the infringement procedure to be applied in the context of the competence of the Generalitat establishes that before the initial decision on the procedure, the competent body can open a period of preliminary proceedings with the aim of inquiring into the circumstances of the facts and the parties responsible; and Article 2.34 of the organic and functional Statute of the Catalan Audiovisual Council, approved by Decision 3/2001, of 28 February, establishes that the procedure will begin with a period of preliminary proceedings, not greater than twenty working days, during which the interested parties will be heard. 

IN ACCORDANCE with Article 10(g) of Law 2/2000, of 14 May, on the Catalan Audiovisual Council and Article 34 on the organic and functional Statute of the Catalan Audiovisual Council approved by Decision 3/2001, of 28 February. 

In view of the foregoing, the Catalan Audiovisual Council adopts the following: 

DECISIONS

1. To open under Article 34:2 of the organic and functional Statute of the Catalan Audiovisual Council, approved by Decision 3/2001, of 28 February, in conjunction with Article 7 of Decree 278/1993, of 9 November, a period for preliminary proceedings in order to hear the operator CANAL BLAU, commercial name of the television broadcaster of Vilanova y la Geltrú Municipal Council, as interested party, for it to submit the appropriate statements within no more than five days from the day following reception of the notification of this Decision.
2. To notify the interested party of this Decision.

Barcelona, 7 March 2007

Josep M. Carbonell Abelló

            Dolors Comas d’Argemir Cendra
President
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